EXECUTIVE CHAMBERS
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DAVID Y. IGE
GOVERNOR
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The Honorable Ronald D. Kouchi, The Honorable Joseph M. Souki,
President Speaker and Members of the
and Members of the Senate House of Representatives

Twenty-Ninth State Legislature Twenty-Ninth State Legislature

State Capitol, Room 409 State Capitol, Room 431

Honolulu, Hawai‘i 96813 Honolulu, Hawai'i 96813

Dear President Kouchi, Speaker Souki, and Members of the Legislature:
This is to inform you that on April 26, 2017, the following bill was signed into law:

SB1218 SD1 RELATING TO STATUTORY REVISION:
AMENDING VARIOUS PROVISIONS OF THE
HAWAII REVISED STATUTES AND THE
SESSION LAWS OF HAWAII FOR THE
PURPOSES OF CORRECTING ERRORS AND
REFERENCES, CLARIFYING LANGUAGE, AND
DELETING OBSOLETE OR UNNECESSARY
PROVISIONS
ACT 012 (17)

Sincerely,
DAVID GE
Governor, State of Hawai'i
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Approved by the Governor

on MR 26 17 ACT 012

THE SENATE 1218
TWENTY-NINTH LEGISLATURE, 2017 S B N O S.D. 1
STATE OF HAWAII ) . .

A BILL FOR AN ACT

RELATING TO STATUTORY REVISION: AMENDING &ARIOUS PRCVISIONS OF

THE HAWAII REVISED STATUTES AND THE SESSION LAWS OF HAWAIXY

FOR THE PURPOSES OF CORRECTING ERRORS AND REFERENCES,

CLARIFYING LANGUAGE, AND DELETING OBSOLETE OR UNNECESSARY

PROVISIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Sections 88-15, 171-22, 171-36(a) (2), 171-
73(7), 171-93(4), 205-4.5(b), 206E-101, 249-6, 323D-13(b), 334-
72, 363-11, 412:5-305(a) (1), 412:6-306(a) (1), 412:7-306(a) (1),
412:8-301(a) (1), 412:10-502(a) (1), 447-1.5(e), 448-1(2), 448-
9.6(e), 516-35.1, 516-63, and 516-91, Hawaii Revised Statutes,
are amended by substituting the term "Department of Veterans
Affairs" wherever the term "Veterans Administration", "Veterans'
Administration', or "veterans administration", or similar term,
appears, as the context requires.

SECTION 2. Section 23G-14, Hawaii Revised Statutes, is
amended to read as follows:

"§23G-14 Publication of supplements. As soon as possible
after the close of each regular session of the legislature, the

revisor of statutes, subject to section 23G-15, shall prepare

for publication a cumulative [peeket—part] supplement to the
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last revision of the laws of Hawaii. The supplement shall
contain all laws of a general‘and permanent nature enacted at
any session of the legislature subsequent to the last revision
of the laws and not included therein and a cumulative index of
the material. The material in the supplement shall be7arranged
in the same order as like material is arranged in the last
revision, shall show all sections repealed or amended, and shall
be annotated to decisions and opinions subsequent to those
included in the last revision."

SECTION 3. Section 28-152, Hawaii Revised Statutes, is
amended by amending subsection (f) to read as follows:

"(f) Notwithstanding any law to the contrary, no member
shall be liable in any civil action founded upon a statute or
the case law of this State, for damage{ injury, or loss caused
by or resulting from the member's performance of [-f]or[}]
failure to perform ény duty that is required or authorized to be
performed by a person holding the position to which tﬂe membexr
was appointed, unless the member acted with a malicious or
improper purpose, except when the plaintiff in a civil action is

the State.®
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SECTION 4. Section 37-68, Hawailil Revised Statutes, is

amended to read as follows:

"§37-68 Responsibilities of agencies. Under rules as may

be prescribed by the director of finance with the approval of

the governor:

(1)

Each agency assigned the task of developing programs
and preparing program and financial plans, budgetary
requests, and program performance reports shall
develop the programs and prepare the plans, requests,
and reports and sﬁbmit [£he—same] them to the director
of financé at times, on forms, and in a manner as the
director may prescribe. For informational purposes,
the University of Hawaii shall submit its program and
financial plans, budgetary requests, and program
performance reports to the legislature at the same
time the university submits them to the director of
finance. Where new programs are being proposed, each
agency shall demonstrate that the program:

(A) Is an appropriate function of state government;

and, [as—applicablel

SB1218 SD1 LRB 17-1157.doc
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(B) [€can] As applicable, can be implemented by the

public sector as cost-effectively as the private

sector while meeting the same plans, goals,

objectives, standards, measures of effectiveness,

wage, salary, conditions of employment, and
employee benefit programs of the State;

Each agency administering state programs and each

agency responsible for the formulation of programs and

the preparation of program and financial plans,

budgetary requests, and program performance reports [+]

shall furnish the department of budget and finance all

documents and information as the department may from
time to time require. Each agency shall make
availlable all documents and information, as may be
requested, to the legislature and any member or
committee of either house of the legislature;

The director of finance oxr any employee of the
department of budget and finance, when duly
authorized, for the purpose of securing information,
shall have access to and may examine any books,

documents, papers, or records of any agency;

SB1218 8Dl LRB 17-1157.doc

A R



10

11

12

13

14

15

16

17

18

19

20

Page 5

(4)

S.B. NO. so*

Each agency submitting a capital improvement project
proposal shall furnish the department of budget and
finance with an estimate of operational costs for the
proposed capital improvement project and all documents
that support the estimate of operational costs. Each
agency shall make available all documents and related
information, as may be requested, to the 1egislature
and any member or committee of either house.

The director of finance shall provide a summary
of this information in the mﬁlti—year program and
financial plan and budget submitted to the legislature
before the regular session of each odd-numbered year
and the supplemental budget submitted to the
legislature before the regular session of each even-
numbered year; and
Each agency responsible for operating or maintaining a
state-owned building, facility, or other improvemernt
shall furnish the department of budget and finance
with an estimate of the deferred maintenance costs for

the building, facility, or other improvement.

SBl1l218 SD1 LRB 17-1157.doc¢
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The director of finance shall provide a summary
of this information in the multi-year program andr
financial plan and budget submitted to the legislature
before the regular session of each odd-numbered year
and the supplemental budget submitted to the
legislature before the regular session of each even-
numbered year.

For the purposes of this paragraph, "deferred
maintenance costs" means the costs to catch up on the
repair and maintenance of the state-owned building,
facility, or other improvement that has been delayed
past the ordinarily scheduled repair and maintenance
cycle. The department of budget and finance may
further refine this definition in its instructions to
the agencies furnishing the information."

SECTION 5. Section 87A-34, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) This section shall apply to state and county
contributions to the fund for employees specified in paragraph
[434E+] (1) (D) of the definition of "employee" in section 87A-1.

who:

SB1218 SD1 LRB 17-1157.doc 6
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(1) Were hired on or before June 30, 1996; and

(2) Retired after June 30, 1984, with fewer than ten years
of credited service, excluding sick leave."

SECTION 6. Section 87A-36, Hawaii Revised Statutes, is

amended by amending subsection (c) to read as follows:

"(c) The State, through the department of budget and
finance, and the counties, through their respective departments
of finance, shall pay to the fund:

(1) For retired employees based on the self plan with ten

or more years but fewer than fifteen years of service,
a monthly contribution equal to one-half of the base
medicare or non-medicare monthly contribution set
forth under section 87A-33(b);

(2) For retired employees based on the self plan with at
least fifteen but fewer than twenty-five years of
service, a monthly contribution equal to seventy-five
per cent of the base medicare or non-medicare mohthly
contribution set forth under section 87A-33(b);

(3) For retired employees based on the self plan with
twenty-five or more years of service, a monthly

contribution equal to [eme-hund¥ed] one hundred per

SB1218 SD1 LRB 17-1157.doc
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cent of the base medicare or non-medicare monthly
contribution set forth under section 87A-33(b); and

(4) One-half of the monthly contributions for the

employee-beneficiary or employee-beneficiary with
dependent-beneficiaries upon the death of the
employee, as defined in paragraph [(3-E)>] (1) (D) of
the definition of "employee" in section 87a-1.

If both husband and wife are employee-beneficiaries, the
total contribution by the State or county shall not exceed the
monthly contribution for two supplemental medicare self or non-
medicare self plans, as appropriate.®

SECTION 7. Section 88-211, Hawail Revised Statutes, is
amended to read as follows:

"§88-211 Definitions. For the purposes of this part:

fﬁ¥¥ FThe—term—wages!lwmeans—ali—remuneration—feor-employment

SB1218 SD1 LRB 17-1157.doc¢

O AT



10

11

12

13

14

15

16

17

18

19

20

Page 9

5$B1218 SD1 LRB 17-1157.doc

(G T RAD A S sRIRTED



10

11

12

13

14

15

16

17

18

19

20

Page 10

SB1218 SD1 LRB 17-1157.doc

AT

S.B. NO. s»-

10

ARSI



10

11

12

13

14

15

16

17

18

19

20

21

Page 11

S.B. NO. <o

sime—be-amended;—and—the term—lemployee—taxl -wmeansthe

. 3 . e oy toof 1935 and

seetieon—3101—of-the—Code—of 1954+

"Employee" includes an officer of the State or political

subdivision thereof.

"Employment" means any service performed by an employee in

the employ of the State, or any political subdivision thereof,

for that employer, except:

SB1218 SD1 LRB 17-1157.doc 11
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(1) Serxvice that, in the abgsence of an agreement entered

into under this part, would congtitute "employment" as

defined in the Social Security Act; or

(2) Service that under the Social Security Act may not be

included in an agreement between the State and the

Department of Health and Human Services entered into

under this part. Service that under the Social

Security Act may be included in an agreement only upon

certification by the governor in accordance with

section 218(4) (3) of that Act shall be included in the

term "employment® if and when the governor issues,

with respect to the service, a certificate to the

Secretary of Health and Human Services pursuant to

section 88-219,

"Federal Insurance Contributions Act" means subchapter A of

chapter 9 of the Internal Revenue Code of 1939 and subchapters A

and B of chapter 21 of the Internal Revenue Code of 1954, as

those Codes have been and may from time to time be amended; and

the term "employee tax" means the tax imposed by section 1400 of

the Code of 1939 and section 3101 of the Code of 1954.

S5B1218 SD1 LRB 17-1157.doc 12
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"Political subdivision" includes an instrumentality of the

State, of one or more of its political subdivisions, or of the

State and one or more of its political subdivisions, but only if

the instrumentality is a juristic entity that is legally

separate and distinct from the State or subdivision and only if

its employees are not by virtue of their relation to the

juristic entity employees of the State or subdivision.

"Secretary of Health and Human Services" includes an

individual to whom the Secretary of Health and Human Services

has delegated any of the Secretary's functions under the Social

Security Act with respect to coverage under the Act of employees

of the states and territories and their political subdivisions.

"Social Security Act' means the Act of Congress approved

v

August 14, 1935, chapter 531, 49 Statutes At Large 620,

officially cited as the "Social Security Act", (including

regulations and requirements issued pursuant thereto), as that

Act has been and may from time to time be amended.

"State agency" means the executive director of the state
g Y

employees' retirement system.

"Wages" means all remuneration for employment as defined in

this section, including the cash value of all remuneration paid

SB1218 SD1 LRB 17-1157.doc 13
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in any medium other than cash, except that the term shall not

include that part of the remuneration that, even if it were for

"employment" within the meaning of the Federal Ingurance

Contributions Act, would not constitute "wages" within the

meaning of that Act."

SECTiON 8. Section 103-55, Hawalii Revised Statutes, is
amended by amending subsection (c¢) to read as follows:

"(c) This section shall apply to all contracts to perform
services in excess of $25,000, including contracts to supply
ambulance service and janitorial service.

This section shall not apply to:

(1) Managerial, supervisory, or clerical persomnel[-+];

(2) Contracts for supplies, materials, or printing (=] ;

(3) Contracts for utility servicesT+];

(4) Contracts to perform personal services under

[paragraphs—2—3 {2 r—and—{i5)—of—gection76—16+
paragraphs—tP—At8)—and—{I2—of-seetion—F6—77+]

section 46-33(7), (8), and (9), section 76-16{b) (2),

(3), (12), and (15), and section 76-77(7), (8), and

(12) ;

18 SD1 LRB 17-1157.doc 14
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Contracts for professional services[<];

Contracts to operate refreshment concessions in public
parks, or to provide food services to educational
institutions[~+];

Contracts to provide transportation services for
school children[+]; or

Contracts with nonprofit institutions."

SECTION 2. Section 183D-66, Hawaii Revised Statutes, is

amended by amending subsection (e) to read as follows:

] (e)

To the extent permitted under federal law, none of

the prohibitions set forth in this section shall apply if:

(1)

The covered animal species part or product is part of

a bona fide antique; provided that:

(A) The antique status of [suek—a] the part or
product is established by the owner or seller
thereof with historical documentation showing the
antigque to be not less than one hundred years
old;

(B) The covered animal species part or product is
less than twenty per cent by volume of [sueh-asnl

the antigue; and

SB1l218 SD1 LRB 17-1157.doc 15
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(C) The covered animal species part or product is a
fixed component or components of a larger
manufactured item and is not, in its current
form, the primary source of value of the item;

The distribution of the covered animal species part or

preoduct is:

(A) For a bona fide educational or scientific
purpose; or

(B) To or from a museum;

The distribution of the covered animal species part or

product is to a legal beneficiary of an estate, trust,

or other inheritance;

The covered animal species part or product is less

than twenty per cent by volume of a gun, knife, or

musical instrument, including without limitation
string instruments and bows, wind and percussion
instruments, and pianos, if the owner or seller
provides historical documentation showing the item was

manufactured no later than 1975 and the covered animal

species part or product is a fixed component or

components of a larger manufactured item and is not,

SB1218 SD1 LRB 17-1157.doc¢ 16:
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in its current form, the primary source of value of
the item;

(5) The sale, offer for sale, purchase, trade,
[flpossession(}] with intent to sell, or barter of the
covered animal species part or product is expressly
authorized by federal law or permit; ox

(6) The activity is authorized under section 183D-6."

SECTION 10. Section 188-70, Hawaiil Revised Statutes, is
amended by amending subsections (b), (c¢), and (d) to read as
follows:

"(b) Any person violating section 188-23, is guilty of a
class C felony and shall be sentenced pursuant to chapter 706;
provided that the environmental court, in addition to any term
of imprisonment or any other terms and conditions of probation,
shall order the defendant to pay a fine of not less than $1,000.
Notwithstanding section 706-669 and any other law to the
contrary, any person in violation of [s&bsee%ééa—+b+71 section
188-23(b), as a first offense, shall be sentenced to a mandatory
minimum period of imprisonment without possibility of parole
[fex] of thirty days. Repeat offenders shall be sentenced

pursuant to chapter 706.

SB1218 SD1 LRB 17-1157.doc 17

A A




10

11

12

13

14

15

16

17

18

19

20

S.B.NO. &

(c) The environmental court may require the defendant tol
complete an aquatic resources educational class administered by
the department of land and natural resources in addition to or
in lieu of'paying all or any part of any monetary fine

authorized by this section.

(d) The environmental court may direct the defendant to
perform community service as administered by the department of
land and natural resources in lieu of paying any monetary fine
authorized by this section."

SECTION 11. Section 201H-110, Hawaii Revised Statutes, is
amended to read as follows:

"[+£] §201H-110[}] Loans; default. The corporation may
[renegetiater]

(1) Renegotiate, refinance, or foreclose any loan in

default[~];

(2) [Fhe—eorporation—may—waive] Waive any default oxr

consent to the modification of the terms of any loan

or security agreement[+];

{3) [The—corporation-may—commenee] Commence any action to

Aprotect or enforce any right conferred upon it by any

SB1218 SD1 LRB 17-1157.doc
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law, mortgage, insurance policy, contract, or other

agreement [+] ;

(4) [Fhe—corporation—maybid] Bid for and purchase the

property secured by the loan at any foreclosure or

|

other sale, or acquire or take possession of the

property secured by the loan[~+]; and

(5) [The—ecorporation-may-operates] Operate, manage, lease,

dispose of, or otherwise deal with the property

|

secured by the loan."

SECTION 12. Section 201M-6, Hawall Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) Upon submission of the petition, the agency shall
forward a copy of the petition to the board, as notification of
a betition filed under this chapter. The agency shall promptly
consider the petition and may seek advice and counsel regarding
the petition from the appropriate departmental advisory
committee on small business. Within sixty days after the
submission of the petition, the agency shall determine whether
the impact statement or the public hearing addressed the actual
and significant impact on small business. The agency shall

submit a written response of the agency's determination to the

SB1218 SD1 LRB 17-1157.doc 19
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[smatl—business—review] board within sixty days after receipt of
the petition. If the agency determines that the petition merits
the adoption, amendment, or repeal of a rule, it may initiate
proceedings in accordance with section 91-3."
SECTION 13. Section 201M-8, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:
"(b) Subsection (a) shall not apply:
(1) AWhen a small business fails to exercise good faith in
complying with the statute or rules;
(2) When a violation involves wilful or criminal conduct;
(3) When a violation results in serious health and safety
impacts;
(4) To wviolations of chapters 6E, 180, 180C, 181, 182,
183, 183C, 183D, 186, 187A, 188, 188F, 189, 190, 190D,
195, 195D, 195F, 205, 205A, 340A, 340E, 341, 342B,
342C, 342D, 342E, 342F, 342G, 342H, 342I, 342J, 342L,
and 342P;
(5) To violations of sections 200-9(b) [amd—t{e)+] to (d),
200-24(4), 200-37, and 200-38; or
(6) To violations of administrative rules promulgated

pursuant to section [£]200-4(a) (6) [}]; except for

SB1218 SD1 LRB 17-1157.doc 20
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rules pertaining to matters listed in section [£]1200-
4 (a) (6) (A), (B), (C), and (D) [}].v
SECTION 14. Section 202-2, Hawalii Revised Statutes, is
amended to read as follows:
"§202-2 Duties of council. In accordance with P.L. 113-
128 (29 U.S.C. section 3111), the workforce development council
shall assist the governor in:
(1) The development, implementation, and modification of
the state plan consistent with P.L. 113-128 (29 U.S.C.
section 3112);
(2) The review of statewide policies, statewide programs,
and recommendations on actions that should be taken by
the State to align workforce development programs in a
manner that supports a comprehensive and streamlined
workforce development system in the State, including
consideration of programs and activities Qf one-stop
partners that are not core programs;
(3) The development and continuous improvement of the
workforce development system in the State;
(4) The development and updating of comprehensive state

performance accountability measures, including state

SB1218 SD1 LRB 17-1157.doc . 21
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adjusted levels of performance, to assess the
effectiveness of the core programs in the State as
required under P.L. 113-128 (29 U.S.C. section

3141 (b)) ;

The identification and dissemination of information on
best practices for the effective operation of one-stop
centers, and the development of effective local boards
and effective training programs;

The development and review of statewide policies
affecting the coordinated provision of services
through the State's one-stop delivery system;

The development of strategies for technological
improvements to facilitate access to, and improve the
quality of, services and activities provided through
the one-stop delivery system;

The development of strategies for aligning technology
and data systems across one-stop partner programs to
enhance service delivery and improve efficiencies in
reporting on performance accountability measures,
including the design and implementation of common

intake, data collection, case management information,

SB1218 8SD1 LRB 17-1157.doc 22
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